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1
Introduction

ALARA makes agreements and commitments with external parties to provide goods and services in return for some form of ‘consideration’, usually money. All agreements should be expressed in a form that creates certainty regarding the obligations of each party. Whether or not an agreement needs to be legally ‘watertight’ depends on the value of the deal and the relationship between the parties. Lawyers may be used to draft agreements. Generic agreements appropriate for specific uses are available on the ALARA website - for example, national conference memorandum of understanding, World Congress Memorandum of Understanding. These generic agreements provide the starting point for negotiations which can to some degree, as agreed by the ALARA Executive, be made more appropriate to the needs of specific event and service parties, 

2
Consult Early ALARA’s Administrative Secretary 

The ALARA Executive’s Administrative Secretary manages ALARA’s legal services (see contact details at the conclusion of this document). These procedures suggest you consult the Secretary at the early stage of negotiations so a path can be made to deliver the best outcome in the most convenient way.

3
Agreement Types

There are many ways ALARA commits itself to certain courses of action, whereby the failure to honour an obligation may lead to disappointment, a dispute, legal action, loss of business, or loss to our reputation.

· Verbal statements made over the telephone, face to face or in a public speech

· Exchange of letters or emails

· Acceptance of quotations

· Purchase orders

· Agreeing to terms and conditions on a website

· Event and other promotional material eg Regional workshops

· Statements made on our website

· Media releases

· Advertisements

· Policies and Procedures

· Leases and licences

· Hire agreements

· Research initiatives

· Agreements signed between 2 parties

· Contracts

· Memoranda of Understanding

· Deeds of Agreement

Some of the above agreements are ‘uni-lateral’ ie ALARA agrees to do something even though the other party does not expressly tell us that they want to be part of the agreement eg ‘the national conference will be held in August’. 

Other agreements are bi-lateral ie. ALARA and another party together agree on a course of action.

4
Deciding on the best Agreement for You

You should decide what form an agreement should take. For example, good-will between the parties may enable a deal to rest on an exchange of words or letters. On the other hand, if the deal involves a lot of money or the delivery of critical resources, a formal agreement may be required.

In all cases, the agreement you choose must create certainty by clearly stating the obligations of each party and mechanisms for dealing with adversity or unforeseen events.

You should consult the Executive or ALARA’s Administrative Secretary and the other party to decide the best way to set out the terms of the deal.

5
Who drafts the Contract Agreement?

Normally, the party that is paying for the goods or services (‘the Principal’) will draft the Contract Agreement. This enables the Principal to include terms and conditions that protect it’s legal interests or investment. On the other hand, a ‘Contractor’ may offer to prepare the agreement they have a developed to address the issues commonly encountered in specialized project. 

Government agencies and large corporations often like to flex their corporate muscle by demanding that ALARA sign an agreement prepared by them, with little scope to negotiate amendments.

Be careful - the ‘devil lies in the detail’. If, to save time and expense, you allow a Contractor to draft an agreement, have the document examined carefully by more than one set of eyes. Often, the party that drafts the agreement includes conditions that places it in a superior commercial and legal position when dealing with the consequences of an adverse event eg easy an ‘get-out clause’ or penalty provisions.

Consult the ALARA’s Administrative Secretary early in negotiations to set a path that will lead to a formal agreement being finalised in a timely manner.

6
Lawyers

Lawyers are expensive, usually around +$300 per hour.

Contact the ALARA’s Administrative Secretary to decide whether to use an external legal firm to prepare or examine a legal agreement. ALARA’s lawyers are…….. 

Mr/Ms ……………………………..is the Partner that looks after ALARA.

Normally, each party pays their own legal fees. With lease agreements, the lessee normally pays the lessor’s legal for preparing the lease.

To minimise legal fees:

· Consult ALARA’s Administrative Secretary to determine whether to use a lawyer, or use existing in-house intellectual property or standard legal agreements.

· Agree on the terms of the agreement before instructing the lawyer in writing. 

· Don’t use the lawyer to do your negotiations.

· Confine the lawyer’s involvement to points of law, not commercial issues.

· Go to the lawyer’s office rather than paying the lawyer for the time taken to travel to and from you.

· Consult the lawyer if the other party threatens legal action
· Keep ALARA’s Administrative Secretary and the lawyer informed on the matter and terminate their involvement as soon as possible
· Do not enter into additional financial costs without the Administrative Secretary’s consent.
7
Agreement Headings

No matter what form your agreement will take, you should consider all issues that may effect the agreement either directly or indirectly. Refer to Schedule 1 – Heads of Consideration.

8
In-House Standard Contract Agreement

Standard Contract Agreement has been created by the ALARA’s Administrative Secretary and is available on our website under ………….. It is a template that can be completed for most services that ALARA purchases eg consultancies, workshops, publications, out sourced services. Use Schedule 1 as a checklist when negotiating your agreement, then finalise a Contract Agreement based on the generic contract. Consult ALARA’s Administrative Secretary early in your negotiations for direction on whether the generic agreement will suit your needs.

Schedule 1

Heads of Consideration for Negotiating Agreements

Refer to E07/04105 - Standard Contract Agreement

** Contact ALARA’s Administrative Secretary before you start negotiations **

	Heading
	Things to Consider

	The Parties
	· Legal name of Parties

· ABN

· Address for Notices



	Project Details
	· A few sentence in simple English that describe the background and the Project

· Attached a Project Outline to the end of the Agreement



	Project Outline
	· Add other information that does not conflict with main agreement



	Definitions
	· Define commonly used or important terms



	Value and Payments
	· Total value of project

· Payment times

· GST



	Important Obligations
	· Raise issues that are important

· Use of logos

· Reputation Issues



	Reporting
	· When to submit progress reports



	Intellectual Property (IP)
	· Pre-existing IP

· Ownership of IP created during agreement

· Licence for future use

· Sharing commercial value and royalties



	Insurance
	· Public liability

· Professional Indemnity

· Worker compensation

· Sight insurance policies



	Indemnities
	· Not being out of pocket for the other parties mistakes and negligence

· Note TCCN insurance policies don’t pay claims for TCCN liabilities arising from claims from indemnities granted to other parties.



	Publicity
	· Protocols joint media statements about projects

· Promoting an associating with TCCN



	Confidentiality
	· Outline privacy issues

· No authority to disclose information held by TCCN

· Publicly known information OK



	Acts of God  = Force Majeure
	· ‘Acts of God’ also known as ‘Force Majeure’ are things outside the control of a Party eg fire, bad weather, war or terrorism.

· Parties may agree not to be liable for losses or breaches caused by Acts of God



	Notices
	· Agree on how to communicate serious issues such as breaches.

· Normally by mail or fax, not email or verbally.



	Dispute Resolution
	· Before a party can take legal action, a dispute should be mediated by a member of the Law Society of NSW.

· Costs start around $600 per Party.



	Termination
	· Early termination

· Terminate if breaches are not rectified

· Payments after termination



	Signing the Agreement
	· Do you have the delegated authority to approve the agreement terms ie. what is the $ value

· Should the Agreement by sign by you, your Manager, Director, CFO, CEO or Company Director under seal?



	Standard Legal Contract Agreement
	· Refer E07/04105

· Contact ALARA’s Administrative Secretary




Donna Alleman

ALARA’s Administrative Secretary

ALARA Inc.  ABN 41 587 420 126

PO Box 1748, Toowong  Qld  4066 Australia

Ph: + 61 (0) 7 3342 1668; Fx: 61 (0) 412 153 548; Email: admin@alara.net.au; www.alara.net.au 
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